
YOU ARE REQUIRED TO READ THESE TERMS ANO CONDITIONS OF USE CAREFULLY BEFORE USING THIS SITE (All Users) 

Before using this Site, please read these Terms of Use, including the Testing Staff Agreement and the linked Privacy Policy carefully. By using this Site and its services, You acknowledge that 

You understand, accept and agree to these Terms of Use, includ ing the Testing StaffAgreement and the Privacy Policy. If You do not agree to these terms, You are prohibited from using this 

Site. Pearson and ACT. Inc. reserve the right, at its discretion, to change, modify, add, or remove portions of these Terms of Use at any time. Your continued use of the Site following the 

posting of changes to these Terms of Use (including the Privacy Policy) will constitute your acceptance of those changes. If You have any questions concerning these Terms of Use for this 

Site or the Privacy Policy, please contact ACT at (800) 553-6244, extension 2800. 

A. TESTING STAFF AGREEMENT (Applies to Test Administration Staff) 

1. &greement to CompJy with ACT Policies, Procedures and Security Protocols: All Test supervisors. substitute test supervisors, room supervisors and proctors ("Test Administration 

Staff') must agree to comply with all policies and procedures provided at any time by ACT for the testing program to which the Test Administration Staff are assigned - particularly 

those policies described in the applicable Supervisor's Manual. Whenever an ACT directive, policy or procedure conflicts with the policy of the host facility, the ACT Directive, 

policy or procedure must prevail for all test administration activities. 

2. Confidentiality: Test Administration Staff members have access to information about examinees and test procedures that is confidential. You agree not to share information about 

examinees and/or test procedures wifh anyone outside ofACT, including, but not limited to, staff, teachers, counselors, or clerical staff at schOol which are not involved in the 

administration of the test at tile school. Information about examinees and examinee actions on test day is confidential and may not be provided in any form lo anyone outside of 

ACT wtthout the express prior written consent ofACT- including, but not limited to, an examinee's name, registration status, attendance, test accommodation, test room or seat 

assignment, behavior, materials, documents, or anything that might identity an examinee or their actions. To ensure confidentiality, Test Administration Staff members may not 

copy documents containing individually identifiable information or use such information for any purpose other than administering the tests. Test administration information is 

confidential and cannot be provided in any form to anyone outside ofACT without the priorwritten consent ofACT. This includes test day activities, test administration procedures, 

Supervisor's Manuals, or test date documents (e.g., Seating Diagrams, Rosters, etc.). 

3. Investigations: As set forth in the appropriate Supervisor's Manual, Test Administration Staff have an obligation to report testing irregularities to ACT. In cases of suspected or 

documented irregularities, all Test Administration Staff are obligated to cooperate fully With ACT in subsequent investigations and respond to ACT's requests for information in a 

timely manner. In cases where an examinee d isputes an ACT decision or communication regarding the test administration, it is not uncommon for the examinee or his or her 

representative to contact Test Administration Staff directly requesting information. In such cases, Test Administration Staff should not become involved in the situation. Specifically, 

Test Administration Staff may not provide test administration information to the examinee, his or her representatives (including parents or legal counsel), an arbitration agency, or 

to anyone else (see also Confidentiality) without prior written consent from ACT. Any such requests must be directed to ACT. 

4. su12ervisor's Manual: Every Test Administration Staff member shall read and comply with the applicable Supervisor's Manual, which ACT provides to communicate tts 

expectations. The Supervisor's Manual is proprietary information and is copyrighted by ACT. It is to be used only for the purpose of administering the applicable test and is not to 

be copied or shared for any other purpose. Each Test Administration Staff member must be provided with a complete copy of the Supervisor's Manual before the training session 

required by the Supervisor's Manual. It is especially important that room supervisors read the Manual and understand all policies. procedures, and directions. In addition, ACT 
may communicate other applicable d irectives, policies and procedures through alternate publications, documents, notices, e-mails, or other means. All applicable directives, 

policies and procedures must be followed for tile assigned testing program. 

5. Test Security Reguirements: ACT has developed security procedures to ensure the validity of the administration, the identification of examinees, the security of test materials and 

the integrity of test scores. All Test Administration Staff must understand and follow the procedures set forth in tile applicable Supervisor's Manual, including but not limited to the 

Test Security procedures. 

a. Authorized Access: Test Administration Staff members' access to materials must be limned to only those activities necessary to prepare for test day, the test administration 

itself, and counting and packing materials for return to ACT. Access to test materials prior to test day is restricted to the test supervisor and substitute test supervisor. A 

designated Test Administration Staff member may assist with materials if the test supervisor or substitute test supervisor is present and if that individual does not have a 

relative or ward testing on test day. Test Administration Staff members agree not to permit unauthorized personnel to access the materials. Examinees and anyone who may 

take the tests within the next 12 months are not permitted access to the materials. Test materials must not be transferred to any other school or test center without prior written 

authorization from ACT. Tests admin istered using unauthorized materials transferred from another school or test center will not be scored. 

b. Securi!Y. of Test Materials: Secure test materials include test booklets, used answer documents, alternate formats of the test, and other materials as described in the 

appropriate Supervisor's Manual. The test supervisor is responsible for the security of all test materials from the time the carrier delivers them to the time they are in the return 

carrier's possession. Protect the materials from damage, theft, or loss; and from conditions that could allow prior access to the tests. Test booklets are copyrighted and cannot 

be photocopied or used for any other purpose. Under no circumstances is a test booklet seal to be broken by anyone other than the examinee on test day. Test center staff 

members and examinees are prohibited from disclosing test questions, essay topics, or response choices to anyone. Scores earned by examinees who may have had 
advance access to test content will be cancelled and will not be reported to examinees or to educational institutions. 

All Test Administration Staff members must agree and understand that. among other things, and in addition to the policies in the appropriate Supervisor's Manual, and other 

pol icies that may be communicated, the following actions are prohibited: 

(a) Obtaining a test booklet or test items prior to the test; 

(b) Photocopying, keeping, or distributing a copy of the test or test ifems: 

(c} Taking notes about test questions or any paraphrase of test questions; 
(d) Aiding or assisting an examinee with a response or answer to any test item; 

(e) Rephrasing test questions; 

(f} Creating an answer key or "crib sheet" of answers to test questions; 

(g) Editing or changing examinee answers after completion of the test, whether with or Without the examinee's permission; 

(h )Providing unapproved test accommodations to an examinee; 

(i} Failing to read test administration scripts verbatim as required by tile appropriate Supervisor's Manual or other policy and procedure documents; 
(j) Leaving examinees in the test room unsupervised at any time after test materials have been d istributed: 

(k} Leaving test materials in an unsecured place or unattended; 

(I} Failing to properly report and document incidents of prohibited behavior involving examinees, staff, or others; 

(m) Failing to return and account for all testing materials as soon as the testing session has terminated; 

(n) Allowing unauthorized observers or media access to the testing area or test materials. 

Failure to comply with ACT's policies and procedures by any Test Administration Staff member may result in compromises in the testing process or invalid scores. Testing 

Administration Staff members agree to immediately report to ACT any concerns they have regarding failure to comply wifh ACT's policies and procedures, compromises in tile 

testing process, or score validity. 

B. PearsonAccessN•xt Terms of Use (All Users) 

1. PurP-Qse of Site: This Site is operated by NCS Pearson, Inc. ("Pearson") and is provided to You as a service for designated educational assessment programs ("Assessment 

Programs") offered by ACT, Inc. through its contracts with certain education agencies (including state education agencies) and educational instttutions or organizations ("Education 

Agencies"). 

2. Effect of Education Agency Contract: To the extent that You are an Education Agency using this Site as provided in the contract with the Education Agency, and in the event any of 

these Website Terms and Conditions of Use conflict with the terms of the contract with the Educational Agency, the terms of the contract with the Education Agency shall apply. 

3. Authorized Use of Site: Pearson restricts access to the Sife by password to users that are authorized by the Education Agency using the Assessment Program. Some authorized 

users, including Education Agency personnel , may use tile Site to submit personally identifiable information to ACT, Inc. and Pearson to allow for the registration, processing, and 

coordination of the Assessment Programs. Authorized representatives (Administrators) for your Education Agency have the ability to determine which roles users can have on behalf 

of that Education Agency, and thus may determine wno at your organization has access to information through the System. Admin istrators can grant or revoke roles at their 

organization unilaterally. Administrators and all other users of the Srte are subject to these Terms. IT IS THE SOLE RESPONSIBILITY OF THE ADMINISTRATOR OF THE 

EDUCATION AGENCY TO GRANT, REVOKE, AND MANAGE ACCESS TO THEIR EDUCATION AGENCY'S INFORMATION, WHICH MAY INCLUDE PERSONAL INFORMATION 

ABOUT STUDENTS, EMPLOYEES, AND OTHER INDIVIDUALS. 

4. Prohibited Use of Confidential Information: Personally identifiable information, score reports, or materials found on this Site may not be disclosed by You to any unauthorized third 

party or used by You for any purpose not authorized by these Terms and Conditions of Use. No data or material from the Site may be copied, reproduced, republished, uploaded, 

downloaded, modified, reused, sold, posted, transmitted, d istributed, or used except as autllorized by these Terms and Conditions of Use. 

5. COP-Ylight: This Site contains copyrighted material and is protected by copyright law. Without limiting the foregoing, You understand and acknowledge that certain content is 
copyrighted by ACT, Inc., including, but not limited to, ACT, Inc. test materials You may be able to view using the Site. ACT, lnc.'s secure tests and test questions may not be copied or 

disclosed at any time. You agree to keep such test materials secure and confidential. 

6. Trademarks: ACT® is a registered trademark ofACT, Inc. Other trademarks on the Site are the intellectual property of their respective owners. No use ofany trademark appearing on 

the Sife is permitted withOut express written consent from the owner of the trademark. 

C. DI SCLAIMER 

ACT, Inc. provides the Site as a service and convenience to its autllorized users. You use this Site at your sole risk and without any representations, warranties, or assurances by ACT, 

Inc. regarding the security of the information You provide on the Site, except as otherwise expressly provided in the contract with the Education Agency. Pearson and ACT, Inc. further 

make no representations, warranties, or assurances that the information You supply on the Site will be transmitted immediately or correctly to Pearson orACT, Inc. By using the Site, You 

expressly acknowledge and agree that You will not have or assert any cla ims of any kind or character against Pearson. ACT, Inc. or their respective employees or agents relating in any 

way to Your use of the Site. 

THE MATERIALS IN THIS SITE ARE PROVIDED "AS IS" AND WITHOUT WARRANTIES OF ANY KIND EITHER EXPRESS OR IMPLIED. TO THE FULLEST EXTENT PERMISSIBLE 

PURSUANT TO APPLICABLE LAW, ACT, INC. AND PEARSON DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES 

OF MERCHANTABILITYAND FITNESS FORA PARTICULAR PURPOSE. PEARSON AND ACT, INC. DO NOT WARRANT THAT THE FUNCTIONS CONTAINED IN THE MATERIALS 

WILL BE UNINTERRUPTED OR ERROR-FREE. APPLICABLE LAW MAY NOTALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT APPLY 

TO YOU. 

D. INDEMNIFICATION 
YOU ARE ENTIRELY RESPONSIBLE FOR MAINTAINING THE CONFIDENTIALITY OF YOUR PASSWORD AND ACCOUNT, AND FOR ENSURING THAT NO UNAUTHORIZED USER 

IS GRANTED ACCESS TO THE SITE USING YOUR LOGIN CREDENTIALS OR OTHERWISE COMPROMISES THE SECURITY OF THE SITE VIAACCESS TO YOUR ACCOUNT. 

FURTHERMORE. YOU ARE ENTIRELY RESPONSIBLE FOR ANY AND ALL ACTIVITIES WHICH OCCUR UNDER YOUR ACCOUNT AND ACCOUNT HOLDERSAGREE TO 
INDEMNIFY, DEFEND, AND HOLD HARMLESS ACT, INC. AND PEARSON FORANY LIABILITY OR EXPENSE ARISING FROM SUCH USE OR MISUSE. YOU AGREE TO 

IMMEDIATELY NOTIFY PEARSON OF ANY UNAUTHORIZED USE OF YOUR ACCOUNT OR ANY OTHER BREACH OF SECURITY KNOWN TO YOU. 

E. LIMITATION OF LIABILITY 

UNDER NO CIRCUMSTANCES, INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE, SHALL PEARSON AND ACT, INC. BE LIABLE TO YOU OR ANY PARTY FORANY DIRECT, 
INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES THAT RESULT FROM THE USE OF, OR INABILITY TO USE, THIS WEB SITE. APPLICABLE LAW MAY NOTALLOW THE 

LIMITATION OR EXCLUSION OF LIABILITY OR INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU. 

F. TERMINATION 
You may terminate your use of this Site at any time by ceasing to use th is Site. Your use of this Sife may also be terminated immediately by ACT, Inc. or Pearson if in ACT, lnc.'s or 

Pearson's sole determination You fail to comply with any term or provision of these terms and conditions. 

G. OTHER 
Except as stated in B.2, these terms shall be governed by and construed in accordance with the laws of the State of Iowa or the Eighth Circuit (for U.S. law where applicable). without 

giving effect to any principles of conflicts of law. If any provision of these terms shall be unlawful, void, or for any reason unenforceable, then that provision shall be deemed severable 

from these terms and shall not affect the validity and enforceability of any remaining provisions. 

H. PRIVACY POLICY 

Users of this Site agree to the terms of the Privacy Policy found at www.act.org1privacy. 

Effective Date: September 15, 2021 

F#·idi 

www.act.org1privacy

